IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
AT HYDERABAD
THURSDAY THE THIRTY FIRST DAY OF AUGUST,
TWO THOUSAND AND SIX
:PRESENT:
THE HON'BLE MS JUSTICE G. ROHINI
W.P.M.P NO: 17221 of 2006
IN
W.P.NO: 13832 of 2008

Between: .
R.Sharada D/o R. Laxman Nayak, R/o Laxman Nayak Tent House, Maisgand Village,
Amalgal Mandal, Mahaboobnagar District. ;
e PtitiONCT
(Petitioner in WP.No : 13832 of 2006
on the file of High Court)
AND ¢
1. The Medical Council of Indie, Rep by its Secretary, Pocket-14, Sector-8,
Dwaraka Phase-l, New Delhi-110 075.
2. The Union of India, Rep by its Principal Secretary, Department of Medical Health
and Family Welfare, Gow" of India, New Dethl.

,,,,, Respondents
(Respondents in -do-)

Petition under Section 151 of CPC praying that in the circumstances stated in the
petition and affidavit filed herein in support thereof the High Court may be pleased to
direct the respondents to entertain and accept the application of the petitioner for
m‘mideﬂug.tm suitability or otherwise for issuing Eligibility. Certificate in accordance with
Section 13 (4B) of the Indian Medical Councill'ﬁct. 1956 as amended in 2001 for joining
Medical Institution situated in any foreign country and accord the same, pending
disposal of the Writ Petition No. No. 13832 of 2006 on the file of the High Court.

The petition coming on for hearing, upon perusing the Petition and the affidavit filed
in support thereof and the order of the High Court ated 11-07-2008 made herein and
upon hearing the arguments of Sri Nuty Ram Mohan Rao, Advocate for the Petitioner
and of Sri S. Niranjan Reddy, Advocate, for the Respondent No. 1, and of Sri A.
Rajasekhar Reddy, S.C. for Central Govt. on behalf of the Respondent No. 2, the
Court made the following;

(Contd. 2.)



The peﬁﬂqner hails from Muhnﬁa&-bndgqr District of
Andhra Pradesh. She passed the E-ya_rars-l.niérmedime
Examination, ﬁonducted by the Board of Inialrmédiate
Education, A.P., in March, 2006, with Bo.t‘un;f.:i'-oﬁl'o;gy, Physics
and Chemistry as optional subjects. English was one of the
compulsory Iar:lguuges'studled by her during fhe course of her
education. She will be aﬁcinlng 17 y_eufs- -g';f age as on-
31-12-2006 und secured 745 marks out of 1000 marks in the
Intermediate Examinafion. Thus, it is claimed that -Is:hg is
qualified and eligible for sécurinq admission: ih any isical
institution in India. | '

However, tﬁé petitioner wanted to prosecme medical
education fram Dalian Medical University in .Pet:ples' Republic

of China; which is an insfifufion recognised by.the World Hedlth
. Organisation .['v_'\FHD].I On an applicafion made by her, the
petitioner was ucédrd_éd admission ' in  Dalian  Medical
University uﬁd she was ﬁsked to register at THerl 'Uniw.;a.rsiw before
08-09-2006.

Since under the provisions of the Indian 'Me.dfc:;il Council
Act, 1956 and the Reguiations made thereunder for

prosecuting the medical education in a foreign country, it s
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.essaniial to obtain the eligibility c‘erﬂﬁcui_e from the Medical
Council of Indiq, _iha .paiiﬂnnar submitted an application to the
1# respondent - Medic.cxl Council of India (for short .‘MCI‘]
requesﬁnﬁ to grant su_ch cerlificate. The said nbpﬁcuﬂon was
not entertained by jhe 14 re_spc-ndent on the ground that the
Insﬂiuﬁnﬁ in v;r'hlch the petitioner has obicﬂned admission in

China does not form part of any of the Scf;edules to the Indian
Medical Council Act, 1956 (for short, 'the Act'). Hence, the
mdin';ﬁt petition seEfking a Writ qf Mandamus declaring the

~action of the Madicﬁl Councll ﬁf india in Insisting upon and

infroducing a condition that ihalfc_:reig'n University in question
should have been included ‘in the Schedules of the indian
Medical Councﬁ Act, 1956 fdr_ihe purpose of Issuance of
e_llg.ibilit'y cerfificate for securing admission in ‘any medical
insiih.:ﬂch in a foreign CDLIan';y‘ as unconstitutional, arbitrary,
ilegal, unjust and contrary to the provisions of Indlﬁn Médical
Counclil Act, 1957 as amended in September, 2001.

Pending the main writ petition, the petiﬂonér in this
miscellaneous i::pplicuﬂon sought a direction to the
respondents to entertain and accept the application of the
paﬁﬂonef for issuing the eligibility cerlificate.

| have heard the _Ieamed Counsel for the pefitioner as
well as the learned Counsel appearing for the 1# respondent —

Medical Council of India and perused the material on record.



It is not in dispi.!f-e that .ihe Act contains provisions in
Sections 12, 13 and 14 with a view to racngniz‘ing medical
qudlifications grc:nfe-::i. I::n',,r medical institutions in foreign
.. countries. - b | |

It may also be noted fhat whereas the First Schedule to
the Act contained .-ﬂ'.la I.ist of medical quuliﬁcaiichs. granted by
any Universﬂy. or medical Institution In. Indln which are
recognized medical qudlifications as prowdad under Section
11 of the Act, the Second Schedule to the ‘Act contained the
list of medical qualiﬁcuﬁ_ons grﬁnied by rnndlcﬁl lnsﬂiuti:uns
oufside India which’ c'xr'e.'rec'ognized medical qU’ﬁliﬁcaiibns
undar 5ub-sechnn {I] of Sec‘r:nn 12 of ihe A-::t fHui c:pari
medical qualifi cuhons grantnad by certain medlc;al Insiﬂuhcns
which are not inch.:ded in the First or Sec-:-nd Schedule are
|I$i&d= in Thlrd Schadula which shall also be racc:gnlzed medical
qualifications for the purposes of the Act as provided, under
Section 13 of the Act. . |

For the purpﬁsa of the present ccsé. v;fa are not
concerned with either Section 11, which deals with recognition
of medical qualifications Qranfad by Universities or medical
institutions in India or Section 12 which provides for recognition
of medical quuﬁﬁcuiions. granted by medical institutions in
countries with which fhere is a scheme of reciprocity.

.Section 13 of the Act wh.'ich deals with the re-:;c:-gniﬁc:n of

medical ﬁuuﬁﬁcuﬁon granted by certain medical institutions



which are not included in the First or Second Schedules to the
Act was extensively amended by the Indian Medial Council
(Amendment) Act, 2001 [Act No.34 of 2001), published in the

gazette on 03-09-2001, with a view to make provisions to

enable the MCI to issue ph’or eligibility certificate before the
candidates go for undergraduate medial education outside
India and also to conduct a screening test to the candidates
who obtain medical qualifications from medial institutions
outside India before fh_e?_g:_xra granfgd regisiraﬂqn to practice
medicine in India. _ | i o o
Section 13 of the Act as amended by Act 34 of 2001 to
the extent it is relevant for the purpose of the controversy
involved in the preser;f case may be extracted hereunder:

13. Recognition of medical qualifications granted by
certain medical Institulions whose quﬁlfﬁcnﬂons are not

Included In the First or Second Schedule:
(1) The - medical _qualifications granted by medial
institufions in India which are not included in the First
Schedule and which are included in Part | of the Third
Schedule shall also be recognized medical
' qualifications for the purposes of this Act.

[2) The medical qualifications granted to a citizen of India-
(a) before the 15" of August, 1947, by medial
institutions in the temitories now forming part of
Pakistan, and E
(b) before the 1% day of April, 1937, by medical
institutions in the temitories now forming part of

Burma, -
which are included in Part | of the Third Schedule
shall also be recognized medical qualifications

for the purposes of this Act.
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(3)

(4)

The medical qualifications granted by medial
institutions outside India before such date as the
Central Government may, by nofificalion in the Official
Guazetle, specify which are included in Part Il of the
Third Schedule shall also be recognized medical
qudlifications for the purposes of this Act, but no person
possessing any such qualification shall be entitled to
enrolment on any State Medical Register unless he is @
citizen of India and has undergone such practical
training after obtaining that qualification as may be
required by the rules or regulations in force in the
country granting the qualification, or if he hos not
undergone any practical training in that country he
has undergone such practical fraining as may be
prescribed. '

The Ceniral government, after consulting the Council,
may by nolification in the Official Gazette, amend Part
Il of the Third Schedule so as to include therein any
quadlification granted by a medical institution outside
India which is not included in the Second Schedule.

. Provided that after the commencement of the Indian

Medical Council (Amendment) Act, 2001, no such
amendment shall be made in Part |l of the Third
Schedule to include any primary medical qualification
granted by any medical institufion outside India:
Provided further that nothing contained in the
first proviso shall apply to inclusion in Part Il of the Third
schedule any prirmary medical qudlification granted by
any medical institufion outside India to any person
whose name is entered in the Indian Medical Register.
Explanation:-For the purposes of this sub-section,
"primary meadical Iqualiﬁcclion“ means any minimum
qudlification sufficient for enrolment on any State
Medical Register or for entering the name in the
Indian Medical Register,
[4A) A person who is a citizen of India and obtains
medical gualification granted by any medical
inslitution in any country outside India recognised for

enrclment as medical practitioner in that couniry
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after such date as may be specified by the Central
Government under sub-section (3), shal not be
entilted to be enrofled on any Medical Register
maintéined oy a'State Medical Council or to have his
name-enterad In the Indian Medical Register unless
he qualifies the screening test in India prescribed for
such purpose and such forelgn medical qualification
after such person qudlifies the said screening test shall
be deemed to be the recognized medical
qualification for the purposes of this Act for that
person.

(4B) A person who is a cifizen of India shall not, after
such date as may be specified by the Central
Govemment under sub-section [3), be eligible to get
admission to obtaln medical qualification granted by
any medical institution in any foreign country without
obtr.:ir{ing an eligibility cerfificate issued to him by the
Council and in case any such person obtains such
qualification without obtaining such  eligibility
cerificate, he shall not be eligible to appear in the
screening test referred to in sub-section [4A)

Provided that an Indian citizen who has
acquired the medical qualification from foreign
medical Institution or hos obtained admission in
foreign medical institution before the
commencement of the Indian Medical Council
[Amendment] Act, 2001 shall not be required to
obtaln eligibility certificate under this sub<section but,
if he is qualified for admission to any medical course
for recognized medical qualification in any medical
institution in India. he shall be required to qualify only
the screening test prescribed for enrclment on any
State Medical Register or for entering his name in the
Indian Medical Register.

{4C)  soooooox

(5] xoooooooe



It s not in dispute ihat in accordance with fhe
amendment Act 34 of 2001, the Central Government has
notified the date as 15-03-2002 for the purpose of sub-sections
(3 (4) and [4-A) of section 13 of the Act.

That apart the Medical Council of India in exercise of thé
powers conferred by Section 33 of the Act made two sets of
regulations viz., “Eligibility Reguirement fdr taking. admission in
an undergraduate medical course in a Foreign Medical
Institution Regulations, 2002" and “Screening Test Regulations”.
The said regulations were notified in the official guze’rté on
18-02-2002.

Since the petitioner herein sought admission in medical
course in a foreign medical insiituﬂc;n after the amendment fo
section 13 of the Act under Act 34 of 2001 and after the
above two sets of regulations: were enforced, the issue raised
in this writ petition is required to be considered in the light of
the provisions of sub-sections (3), {4-A) and (4-B) of Section 13
of the Act read with the above said Regulations.

A reading of sub-section|(3] of Section 13 of the Act
shows ih_c:’r the same deals with recognition of medical
qualifications granted by medial insfitutions outside [ndia
before the cut off date specified by Jr.he Centr;ﬂ Government
i . 15-03-2002 which are included in part 1 of Third Schedule
subject to fulfillment of requirement of practical fraining as

specified thereunder.
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So far as the persons who obtained medical qualification
granted by medical institutions outside India after 15-03-2002
are concerned, two conditions as specified under sub-sections
(4-A) and (4-B) of Section 13 of the Act are required to be
safisfied so as to get themselves registered with MCI or any
State Medical Council. The said two conditions are as under:

], - Under sub-section (4-A), it is mandatory for
such person, to get qualified in the screening
test in India as prescribed under the Screening
Test Regulations, 2002.

2, Under sub-section (4-B) before getting
admission in any medical institution outside
India, it is essential to obtain - eligibility
certificate issued by the MCI, failing which, he
shall not be eligible to appear in the screening
test.

The procedure for grant of the eiigibilih,r certificate as
provided under sub-section fd-ﬁ] of Section 13 of the Act has
been prescribed in detail in the “Eligibility Eequilremem for
taking admission in an undergraduate medical course in a
Foreign Medical Institution Regulations, 2002" (for short
‘Eligibility Regulations, 2002'). Regulations 4 and 8 of the said

Regulations may be extracted hereunder:

4. The request for issue of Eligibllity Cerificate shall
be made by the candidate In the proforma prescribed by
the Councll and shall be accompanied by the original

>
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cerlificate-mark-sheet [along with Photostat copy) of the
qualifying examination. The original cerlificate shall be
returned to the candidate after verifying the same with
the Photostat copy which shall be retained by the
Council. Request shall also be accompanied by a
Demand Draft for the specified sum in favour of
Secretary, Medical Council of India, Mew Delhi. The fee
shall be fixed by the Council,

8. The council shall consider the application for
Eligibility Certificate and verify the following details as per
the Regulations of the Council -

i . wWhether the candidate fulfills the age criterion

prescribed by the Council?

il. Whether the candidate fulfills the eligibility
criteria for admission fo MBBS course in India as
prescribed in the Graduate Medical Education
Regulations, 1997 i.e., minimum qualifying marks
criteria in Physics, Chemistry, Biclogy and English
including relaxed criteria in case the candidate
belongs fo a reserved category?

ii. If the candidate belongs to SC/ST/OBC, whether,
hefshe has produced a caste cerlificate from a
Competent Authority?

It is clear from the cbove Regulations that the
application for issue of eligibility certificate shall be made by
the candidate in the proforma prescribed by the Medical
Council of India.

It is not in dispute that the proforma prescribed by the
MCI for the years 2003, 2004 and 2005 merely required the
candidates to furnish the details with regard to the fulfillment
of age criteria prescribed by the Council and the eligibility
criteria for admission to MBBS course in India as prescribed in

the Graduate Medical Education Regulations, 1997.

A
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However, fc:.r the year 2004, the MCI prescribed a new
proforma for the application for the eligibility certificate,
according to which the candidates are required to declare
that the foreign medical institution in which they are intending
to take admission has been duly mentloned and recognised
and included in the schedules to the Indian Medical Council
Act, 1956.

As a result, the candidates who intend to take admission
in a foreign medical institution which is not included in the
Schedules to the Act are not entitled to seek the eligibility
cerfificate.

Aggrieved by the said action of the MCI, the main writ
petition is filed.

The learmed Counsel for the petitioner, Sri Nuty Ram
Mohan Rao, contended that either the Amendment Act 34 of
2001 or the Regulations made in the year 2002 did not
authorize the MCI to impose a .condiiican that the foreign
medical institution shall be one which is included in the
Schedules to the Act, 1956 and therefore the first respondent
shall be directed to grant the eligibility cerfificate without
insisting on such condition. v

On the other hand, Sri S.Niranjan Reddy, the learned
Counsel appearing for the MCI contended that the insistence

made by the Council is in conformity with sub-section (4] of
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Section 13 of the Act as amended by Amendment Act 34 of
2001 read with the Regulations made in the year 2002.

The learned Counsel for the MCI has also raised a
_ preliminary objection as to the maintainability of the writ
petition on the ground that ne;iiher the respondents against
whom the relief is sought are located within the territorial
jurisdiction of this Court nor any part of cause of action had
arisen wiihiﬁ, the territorial jurisdiction of this Court. The leamed
~ Counsel submitted that both the respondents 1 and 2 in the
writ petition are located within the teritorial jurisdiction of High
Court of Delhi and therefore the petitioner ought to have
moved ihe said Court where similar writ petitions are already
pending.

In support of his submission, the learned Counsel for the
petitioner relied upon a decision of the Supren‘_ia Court in
ONGC vs. UTPAL KUMAR BASU!.

The law relating to the teritorial jurisdiction of a High
Court to entertain a writ petition unde_-r Article 226 of the

‘Constitution of India has been considered in detail by the
Supreme Court in KUSUM INGOTS & ALLOYS LTD. v. UNION OF
INDIAZ, in which the earlier decision in ONGC's case (1 supra)
was also referred to.

It is a well settfled principle that in order to confer

jurisdiction on a High Court to entertain a writ petition, it must

' (1994) 4 5CC 711
! AIR 2004 SUPREME COURT 2321
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disclose that the integral facts pleaded in support of the cause
of action do constitute a cause so as to empower the Court to
decide the dispute and the entire or a part of it arose within its
jurisdiction.

In KUSUM INGOTS & ALLOYS LTD.'s case (2 supra), the
Supreme Court while observing that those facts which have
nothing to do with the prayer in the writ pefition cannot be
said fo give rise to a cause of action which would confer
jurisdiction on the Court, held that a distinction between a
“legislation and executive action should be borne in mind while
determining the said question. |

In the case on hand, what is under challenge is one of
the conditions imposed by the first respondent-Medical
Council of India in the application prescribed for the eligibility
certificate.

The learmed Counsel for the first respondent contended
that the action of the MCI in prescribing the proforma by
inserting the condition in qqesﬂon is an executive action and
Therefc:;re the High Court of:DeIhi, within whose jurisdiction the
first respondent is located alone has jurisdiction fo entertain
and decide the writ petition. The learmned Counsel furthar
contended that the mere fact that the petitioner is a resident
of State of Andhra Pradesh and that she made an application
to the MCI from the State _of A.P. would not give rise to any

cause of action. The learned Counsel contended that since
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the colléga in which the petitioner seeks admission is situated

in China and the MCI which has to issue the eligibility

cerfificate is located in Delhi, no part of cause of action arose
~within the territorial jurisdiction of this Court.

I am unable to agree with the above submission. As
noted ub;:we, since the format of the application for issue of
eligibility certificate has been prescribed by the MCI, in
exercise of the powers under Section 4 of the Eligibility
Regulations, 2002, which applies to the entire territory of India,
it forms part of legislation and consequently the cause of
action cannot be confined to the situs of issue of such
proforma application. Even .qss;uming that ihe; action of the
Medical Council of India in imposing the condition in question
in the application form is merely an executive order, the cause
of action cannot be decided only on the basis of the location
of the Medical Council of India, which is a statutory avuthority.

In this regard, it would be appropriate to note the
following observations made by the Supreme Court in KUSUM

INGOTS & ALLOYS LIMITED's case (2 supra)

“In fact, alegislation, is it frite, is not confined to @
statute enacted by the Parlioment or Legislature of a
State. which would include delegated legislation and
subordinate legislation or an executive order made by
the Union of India, State or any o’r_her statutory authaority.
In a case where fhe field is not covered by any statutory
rule, executive instruction issued in this behalf shall also
come with within the purview thereof. Situs of office of
the Parliament, Legislature of a State or authorifies



empowered to moke subordinate legislation would not
by itself constitute any cause of action or cases arising. In
other words, framing of a statute, statutory rule or issue of
an execulive order or instruction would not confer
jurisdiction upon a Court only because of the situs of the
office of the maker thereof."

In the light of the ratio laid down in the above decision,
I 'am of the view that a part of cause of action arose within
the teritorial jurisdiction of this Court when the condition in
question was sought to be implemented against. the
petitioner adversely affecting her rights. Hence, the
preliminary objection raised by the leamned Counsel for the
first respondent cannot be sustained.

Now, coming to merits of the case, as per sub-section
(4-B) of Section 13 of the Act read with Sections 4 & 8 of the
Eligibility Regulations, 2002, the criteria for issuance of the
eligibility certificate shall be that the candidate fulfills (1) the
age criteria prescribed by the Council i.e. 17 years and
(2) the eligibility criteria for admission to MBBS course in India
as prescribed iﬁ the Graduate Medical Education
Regulations, 1997 i.e., 50% of minimum qualifying marks in
Physics, Chemistry, Biology and English. No other condition is
prescribed either under the Act or the Regulations, much Iess"
the condition that the foreign medical insfifufion should be

included in the Schedules to the Act, at the stage of granting

eligibility certificate.
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Even for enrclment as registered practitioner, under the
Screening Test Regulations, 2002, it is expressly provided that
no person shall be allowed to appear in the screening test
unless he/she is a citizen of India and possesses any primary
medical quglification either whose name and the institution
awarding it or included in the World Directory of Medical
Schools published by WHO or which is confirmed Iby the
Indian Embassy concerned to be a recognized qudlification
for enrolment as medical practitioner in the country in which
the institution awarding the said qudlification is situated.

Admittedly, the Ddlian Medical University, Peoples'
Republic of China is included in the World Directory of
Medical Schools published by WHO.

However, the learned counsel for the first respondent
contended ‘_rhc:f the second proviso to sub-section (4) of
Section 13 of the Act prohibits recognition of the qualification
granted by the medical institution outside India unless the
institution is included in the Schedules to the Act.

On a combined reading of sub-sections (3) and (4) of
Section 13 of the Act, it is clear that the prohibition contained
in the provisos to sub-section (4) shall be referable only to the
medical qualifications granted by foreign institutions before
the cut off date i.e. 15-03-2002. Sub-section (4-A) and
sub-section (4-B) deal with candidates who obtain medical

qualification granted by a foreign institution after the cut off
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date. It is apparent that under sub-section (4-A) and sub-
section (4-B) there is no reference to any of the Schedules to
the Act, but what is required is that such candidatesshall be
qualified in the screening fest in India 5ExateAte® fo get
themselves registered with the MCI. Another .condiii-:m
required. to be satisfied as per the Screening Test Regulations
is that such foreign institution should be included in the World
Directory of Medical Schools. For the aforesaid re-::sdns. in my
considered opinion, a strong prima facie case is made out fo
show that the condition in question is not in conformity with
the provisions of the Act and the Regulations made
thereunder,

In the counter-affidavit filed by the first respondent as
well as the note appended to the application for issuance of
Eligibility Certificate, it was stated that the addifional
requirémeni viz the foreign university should have been
included in the Schedules to the Indian Medical Council Act,
1956, was inserted in compliaﬂée with the judgment of the
High Court of Delnhi dated 5-4-2006 in W.P. [c).No.18600 of
2005. The relevant portion of the judgment, on which the 1%

respondent relied upon may be exiracted hereunder :

“snxiety over possible stumbling-blocks to the
future of students aspiring to practice as Doctors in India
after pursuing medical studies in foreign Universities has
been assuaged in large measure by the requirement of
obtaining an Eligibility Cerfificate prior to the
commencement of studies abroad post 15-3-2002. The

b4
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MCI would now be expected and empowered fo issue
these Cerfificates only if the applicant has (a) attalned the
age of seventeen years, (b) has passed 10 + 2 in the
prescribed subjects with the required minimum
percentage (50 per cent) and (c) Intends to pursue
studies In a foreign -university which has been duly
mentioned and recognised In the IMC Act.”

On a careful reading of the above judgment, it is clear
that the context in which the above observations were made
was entirely different. In the said case, the Court was not
called upon fo decide the controversy in the circumstances
prevailing post 15-3-2002. At any rate, the expression used in
the said judgment was that “a foreign University which has
been dulf mentioned and recognised In the IMC Act”. It was
nowhere mentioned that the foreign institution should be
included in the Schedules to ilhe Act. Obviously, the ratio Iai.d
down in the said judgment was misconstrued by the first
respondent.

From the scheme of the provisions of the Act and the
Regulations, it is clear that the mere issuance of eiigibilify'
cerlificate will not entitle the pefitioner to get qudlified for
registering herself as medical practitioner in India. The
Screening Test Regulations, 2002 made it clear that affer
pcssessing the primary medical qualification from a foreign
institution included in the World Directory of Medical Schools
for the purpose of getting provisional or permanent registration

with the Medical Council of India or any State Medical Council
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the candidate shall have to qudlify a screening test conducted
by the prescﬁbed authority as per Section13 of the Act.

Secﬁ-:.:-n 9 of the Eligibility Regulations, 2002, mandates
that eligibility cerfificate issued by the Medical Council shall
indicate that on retun after obtaining the foreign primary
medical qudiification, the candidate shall have to undergo a
screening test, subject to fulfilment of the conditions prescribed
in the Screening Test Regulations, 2002 and that passing that
test shall only entitle him to provisional/permanent régistration
by the MCI or the State Medical Councils.

Thus, it is clear that adequate safeguards Ihave been
prescribed to ensure the qudlity of medical education in the
foreign institutions. On the other hand, if the first respondent
daélines to receive the application of the petitioner for eligibility
certificate, the petitioner would bé deprived of an opportunity,
at the threshold, on the ground which prima facie appears to
be not in conformity with the Act and the Regulations and she
would be loosing valuable years of education apart from the
financial investment already made b‘{f her for secufing the
admission in the foreign institution.

It is relevant to note that Section 11 of the Eligibility-
Regulations, 2002 also made it clear that the issue of a eligibility
cerlificate to a candidate shall not entitle him to any right
whatsoever, other than to take admission in an undergraduate

medial course in a foreign medical institution.
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In the circumstances, the balance of convenience lies in
favour of the petitioner and it would be appropriate to protect
her interest pending the wiit petition. The learned Counsel for
the pefitioner, Sri Nuly Ramamohana Rao, across the bar
stated that the petitioner will not press equities at a later ﬁoini
of fime on the ground of her admission into the insfitution in
question.

‘Accordingly, recording the undertaking of the learned
Counsel for the petitioner, the first respondent is directed to
consider the application of the pefitioner for eligibility
cerlificate without insisting on the condition that the institution
in which the petitioner got admission must be included in the
schedules to the Act and pass appropriate orders in
accordance with law within one week from the date of receipt
of this order. It is made clear that the eligibility ;eriificc-ta, if
any. granted to the petitioner in pursuance of this order shall be
subject fo the result of the writ peii’rion.

WPMP.No.17221 of 2006 is accordingly disposed of.
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The Secretary, Medical Council of India, Pocket-14,Sector-8, Dwaraka Fhase-l,
Mew Delhi -110075 :

The Principal Secretary, Union of India, Department of medical Health and
Family Welfare, Government of India, Wew Delhi )

R Sharada Dfo R. Laxman Nayak, R/o Laxman Nayak Tent House, Maisgand
Village, Amalgal Mandal, Mahaboobnagar District. ( Note: Petitioner is permitted
to communicate this order by FAX)
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